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	Decision type:
	Decision Specifically Delegated to Officers

	Decision date:
	18 March 2025

	Decision maker:
	Tom Hook, as the Deputy Chief Executive - City and Citizens’ Services

	Decision title: 
	Lanham Way – S104 Agreement with Thames Water



	Summary 

	Decision being taken:
	To enter a S104 Agreement with Thames Water to adopt a new sewer and connection with the existing sewer network required for the 10 new homes on the site at Lanham Way, Oxford.

	Key decision:
	No

	Source of delegation:
	Delegated authority granted at the Cabinet meeting of 9 September 2020 (see minute 55); The Director of Housing, in consultation with the Cabinet Member for Affordable Housing; the Head of Financial Services/Section 151 Officer; and the Council’s Monitoring Officer, to enter into agreements for the purchase of land, and any other necessary agreements or contracts and/or spend within the identified budget, for the provision of additional affordable housing. This relates to the development of land at Lanham Way, Littlemore to provide 10 new affordable homes.

	Cabinet Member:
	Cllr Linda Smith, Cabinet Member for Housing and Communities

	Corporate Priority:
	NA

	Policy Framework:
	NA



	The Deputy Chief Executive - City and Citizens’ Services decides as follows: 

	1.
	To enter a S104 Agreement with Thames Water to adopt a new sewer and connection with the existing sewer network required for the 10 new homes on the site at Lanham Way, Oxford.



	Appendix No.
	Appendix Title 
	Exempt from Publication

	Appendix 1
	Equalities Impact Assessment
	No 



Introduction and background 
Oxford City Council purchased the land known as the Old Depot Site, Lanham Way in Littlemore from Oxfordshire County Council to develop for the provision of 10 new homes for social housing. These new homes require connection to the existing sewer network, which terminated on adjacent land in Medhurst Way. This land is privately owned by Vega Holdco 4 Limited and Westbury Homes Limited.
The Council has rights to connect to existing sewers and drains (as reasonably required for transmission of the Services, including , water, soil, surface water) present within the boundaries of the neighbouring properties under titles ON247354 and ON290932, owned by Westbury Homes (Holdings) Limited and Vega Holdco 4 Limited respectively. In relation to both titles, these city council rights are contained in Schedule 1 (paras. 2 & 5) of the Transfer from Oxfordshire County Council to Westbury Homes (Holdings) Limited, dated 02.03.2004, and filed against title ON247354 (Entry C2).  The city council's official copy (title ON381713), Entry A4, also refers to it.
Oxford City Council is required to enter into the S104 Agreement with Thames Water so that the new sewers and connections are included in their cleaning and maintenance obligations.
Westbury Homes and Vega Hold Co are parties to the S104 Agreement because the sewer connection is on land owned by them. 
Thames Water is the Sewerage Company for this location and so the Council is not able to seek provision with alternative providers.
Section 104 of the Water Industry Act 1991 provides a mechanism for newly-constructed private sewers and pumping stations to be 'adopted' by the local sewerage authority, who will then maintain them at their own expense. The risk associated with not signing this agreement are that the sewer remains unadopted and the Council will bear responsibility for the cleansing and maintenance of the sewers.
Reasons for the decision 
Thames Water require this adoption under the S104 to provide future management and maintenance of the sewer.
Thames Water will bear the cost of future cleansing and maintenance of the sewers.
Alternative Options Considered 
There are no alternatives to signing this agreement with Thames Water as the Sewerage Company for this area, unless the Council wishes to bear the costs of future cleansing and maintenance of the sewers. 
Equalities Impact 
Entering in to this S104 Agreement does not impact on any of the Equalities Protected Characteristics. Completed form is at Appendix 1.
Risks 

Implications of making the decision 
	Financial implications
	Thames Water require that a bond payment is made, pending the adoption and the contractor providing evidence that the drains are constructed to the adoptable standard. In this case a bond of £12,198.90 has been paid to Thames Water. This Bond is returned to the Council once the S104 Agreement is in place. 
	Completed by:
Jason Jones, Finance Business Partner
Date: 12.02.2025

	Legal implications 
	The proposed agreement relates to adoption of new sewers on the housing development site at Lanham Way, Oxford, pursuant to section 104 of the Water Industry Act 1991 (“the WIA 1991”). By entering into the proposed agreement, all sewers and drains that are used for the drainage of buildings and ancillary yards on the site (including manholes, pumps, ventilating shafts and other accessories belonging to the sewer as well as the tunnel or conduit that serves as the sewers) will be vested in Thames Water as the undertaker and become public sewers. 
Once a sewer has become vested in the undertaker, the undertaker has a duty to “cleanse and maintain” the sewer so that the area is and continues to be effectively drained (section 94 of the WIA 1991). Until vested, the sewers, including any pumping stations or storage tanks remain private and are the responsibility of the developer or, in some cases, the property owner. Therefore, it is important to effect the vesting of the sewers relating to the site without delay in order. 
Title checks have been completed, and owners of 2 neighbouring properties will need to join in the agreement as some of the adoptable elements of the new sewers will sit outside of the site boundary. The city council has requisite rights over these properties to connect to existing sewers and to enter for the purposes of ongoing repair and maintenance; therefore, the joinder of the owners of the two neighbouring properties is not expected to cause any difficulties. 

	Completed by:
Iwona Defer, Major Projects Solicitor
Date: 07.02.2025


	Other implications
	There are no equalities impact issues or other implications with entering this S104 agreement. 
	Completed by:
Allison Dalton
Date:
12.2.2025

	Member declared interests 
	There are no declarations of interest in the signing of this agreement. However, Cllr Henwood declared a disclosable pecuniary interest in relation to the approval to proceed with the development of the site due to his property being on adjacent land. Cllr Henwood withdrew from taking part in the vote on that decision. This was Council Meeting, 5th October 2020. 
Minutes attached.
	Completed by:
Allison Dalton
Date:
12.2.2025




	Background Documents 

	List the background documents and, if possible, link to them. 
Meeting Minutes – Council Meeting 5th October 2020 (Public Pack)Minutes Document for Council, 05/10/2020 17:00
Equalities Impact Assessment (Appendix 1 of this report)



	Report author
	Allison Dalton

	Job title
	Housing Development & Regen Officer

	Service area or department
	Place

	Email contact 
	adalton@oxford.gov.uk



Consultee checklist 
	Consultees
	Name and job title
	Date 

	Senior officer
e.g. the relevant service manager / Head of Service where the decision maker is the Chief Executive or an Executive Director.
	Dave Scholes
Affordable Housing Supply Corporate Lead
	04.03.25

	Head of Financial Services
Where required by the Constitution or conditions of the delegation
	[image: ]
Nigel Kennedy
Group Finance Director / Section 151 Officer
	10/03/2025

	Head of Law and Governance 
Where required by the Constitution or conditions of the delegation
	[image: ]Emma Jackman
Director of Law, Governance & Strategy
	

06.03.25

	Cabinet Member(s)
Where required by the conditions of the delegation
	Cllr Linda Smith, 
Cabinet Member for Housing and Communities
	07.03.25

	Ward Members
Where required by the Constitution or conditions of the delegation
	NA
	



Decision Maker Approval
	Name and job title
	Date 
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Tom Hook, 
Deputy Chief Executive - City and Citizens’ Services.
	18.03.2025



This form must be completed and sent to Committee and Member Services on the date that the decision maker signs it. This must be only done once all consultees have given their approval.  The decision shall be effective from the date of publication; therefore, it is important that you send to Committee and Member Services as soon as it is completed and dated by the decision maker. Please note that it is not effective until it is published and the call in period has passed. 


NOTES

The law[footnoteRef:2] requires the Council to record executive and non-executive decisions taken by officers under delegated powers and to publish them on the Council’s website.   [2:  the Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012/2089 (Regulation 13(4)) and The Openness of Local Government Bodies Regulations 2014/2095 (Regulation 7)] 


These requirements apply to decisions that would have been taken by Council or the Cabinet if delegated powers had not been given to an officer:
· under an express delegation granted at a meeting of Cabinet, Council or a Committee.
· in accordance with Part 4.4 of the Constitution as follows:
· Awarding a contract where authority has been specifically delegated to officers by Cabinet or a Cabinet Member (regardless of value)
· Acquiring or disposing of freeholds or leaseholds granting new leaseholds (excluding assignments and rent reviews) where authority has been specifically delegated to officers by Cabinet or a Cabinet Member (regardless of value)
· Making a regulatory order which affects a number of people, for example a Public Space Protection Order or a Parking Place Order
· Where the effect of a decision is to grant a licence or permission or it affects the rights of citizens
· Discharging any other express delegation from Cabinet or a Cabinet Member a committee or Council.
[bookmark: _bookmark0]
These requirements do not apply to:
· planning and licencing matters where there are established arrangements for recording decisions: or
· decisions which are purely administrative or operational in nature

All other officer decisions should be recorded on an officer decision form but do not need to be published. They must though be stored so as to ensure that they are not lost should an officer leave the authority.

Exempt or Confidential information

Information relating to a delegated officer or single member decision does not have to be made public if it is exempt or confidential. Summary information from this decision sheet (excluding all exempt or confidential information) will be published on the Council’s website.

Key or Non Key Decision

A key decision is an executive decision which is likely to: 
Have a significant effect on people living or working in a least two wards or
Involve spending, income, or saving a significant amount – whether an amount is significant depends on the Council’s total budget for the service involved. For this Council ‘significant’ in budgetary terms is:
· Expenditure, income, or savings of £750,000 or greater in the context of the medium term financial strategy, 
· Acquiring or disposing of freeholds with a consideration over £500,000 in the context of the medium term financial strategy except for disposals pursuant to right to buy legislation
· Acquiring or disposing of leaseholds where either the rental value is in excess of £250,000 per annum and/or the premium is £750,000 except for statutory lease renewals under Part 2 of the Landlord and Tenant Act 1954 and disposals pursuant to right to buy legislation and disposals pursuant to right to buy legislation.
· Acquiring or disposing of easements with a value over £750,000 and/or rental value over £250,000 each year
 
A key decision can only be taken and recorded here if notice of it has been published on the Forward Plan for at least 28 clear days. Key decisions taken by officers may be “called in” by any four councillors or the Chair of the Scrutiny Committee within two days of the notice of decision being published.	

	
	
	



Do not use a footer or page numbers.


Please send the completed form to forwardplan@oxford.gov.uk
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